Section 104 (a) of the Coal Act provides for the issuance of
a withdrawal order "if, upon any inspection of a coal mine," an
imminent danger is found.

Section 104(b) of the Coal Act corresponds to Section 104(a)
of the Mine Act, but it provides for issuance of notices of
violation (rather than citations) "if, upon any inspection of a
coal mine," a violation is found. Section 104(c)(l) of the Coal
Act corresponds to section 104(d)(l) of the Mine Act and is
virtually identical to it. Similarly, section 104(c)(2) of the
Coal Act is virtually identical to section 104(d)(2) of the Mine
Act. The Secretary cites two cases under the coal act for the
proposition that unwarrantable failure notices and orders^were
upheld in cases where the inspector did not observe the violation.
Rushton Mining Co., 6 IBMA 329 (1976) and Roscoe Page v. Valley
Camp Coal Co., 6 IBMA 1 (1976).  However, the Rushton case was a
penalty case and Valley Camp case a compensation proceeding.  In
neither case was the order itself directly challenged by the mine
operator.

Neither the Mine Act nor the Coal Act defines "inspection"
or "investigation." Nor can I determine any basis in the
language of either Act for concluding that they were intended to
mean essentially the same thing or that a variance in meaning was
intended.

The Coal Act uses the term investigation (and the terms
"inspections and investigations") in section 103.  Investigation
seems to be used with reference to obtaining information relating
to health,and safety conditions, and determining the causes of
accidents and illnesses in mines. Section 104 which provides for
issuance of notices of violation (citations under the Mine Act)
and closure orders for imminent danger and unwarrantable failure
to comply uses; only the term inspection. However, it is clear
that under the Coal Act, notices and orders could be issued
without the inspector actually observing the cited condition or
conduct.  Sewell Coal Company, 2 IBMA 80 (1975); Rushton Mining
Company, 6 IBMA 329 (1976); Pea body Coal Company, 1 PMSHRC 1785
(1979).

The 1977 Act uses the terms "inspection or investigation" in
referring to citations (section 104(a)) and imminent danger
withdrawal orders (107(a)). It uses only the term "inspection"
in referring to 104(b) closure orders for failure to abate a
citation, and in referring to 104(d) citations and orders.  Judge
Steffey in Westmoreland Coal Company, discussed hereafter,
contends that the Mine Act inserted the term investigation in
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